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) _ MASTER- BE LARATION OF .DEEP BOTTOM POND
IN WEST Tk BURY CQUNTY OF DUKES| COUNTY, MASSACHUSETTS
' - RESERVATION_S Al\_D RESTRICTIONS

This Master Declaratlon of. DEEP BOTTOM POND. made this 20th day of
September, 1990, by Peter C. Hoover, Trustee ¢f DEEP BOTTOM POND TRUST
."nnder a Declaration of Trust dated January] 2, 1990, duly recorded with the
Dukes County Registry of Deeds in Beok 346, Pa_g'é 205, (hereinafter called the
Declarant), being. the record owner of appro:»dmafe_ly 196.8 acres of land
- situated in’ thle Town of West Tisbury, County of Dukes County, Massachusetts,

‘hereinafter more particularly described and specified, WITNESSETH that:

WHEREAS, the Declarant intends to create a residential community on the
subject premises, together with appropriate facilities and amenities therein
including but not limited to public and private ways for circulation and access

to residence areas, utility services, and areas of trees, fields and ponds; and

WHEREAS, in furtherance thereof it is |desired to establish common angd
- mutual covenants, oond_itiOns,_ reservations and restrictions, and an a'ssociafion_
of property owners (hereinafter referred. to as the "Deep Bottom Pond Owners!'

Association" or the "Association") to administer the same;

_ NOW THEREFORE, the  Declarant (.which heréinsfter shall include his
‘successors and/or assigns) hereby declares, prowdes and covenants as follows
ARTICLE I - K
SUBJECT PROPERTY

The land situatecl 'wi;chi_n West Tisbury, ‘County .of Dukss-_County,
Commonwealth of Massacnu'setts, more particul.arljf described as being__all of the
land described and. shown on a certain plan of land entitled. "Plla.:n' of Land in.
West Tlsbury, Mass , MAGID_ PR_OPERTY, May 1, 1986, Scalé 1" = 200", Dean
R. S.w1f_t, Reg'd Land Surve'y_or,_ Vineyard Hawven, Mass." Total area 196 g Acres_.
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13.14 acres) shown on said plan

specificaily, however,

more particular description.

01887 duly _recorded
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‘x
> B

ba

-~
i‘.
i

with Dukes County Registry of

_@, including any and all J_:esubdivisiops,.

erefrom Parcel B (approximately

1 reference is hereby made for a

"There may also pe included hereafter such parcels

of land as may be so designated by the Declarant in his sole. discretion.

 ARTICLE II

LAND CLASSIFICATIONS

PROPERTY USE AND RE

STRICTIONS

SECTION 2.01 Land Classifications

The land within DEEP BOTTOM POND is

use classifications: -

Residence Areas
Referring  to the parcel designatio

AL

* contained within the subject premises describe

“to-in Article I hereinabove,
referred to hereinafter as the Residence Lots.
B. ' '

Common Areas

Referring to the parcels "designati
contained rwithin the subject premises describd
to in Article I hereinabove, (or to be herein
in his sole discreticn) each of the said parceld
hereinafter as "Common Areas". . |

C. . Vehicular Access ‘Areas

. Referring to Terry Farm Road, T'e
Farm Road contained within the. subject prem
plan referred to in Article I hereinabove, eack
_ referred to hereinafter as "Vehicle, Access AT
r’ight to change the names of said  ways to B
Pond Road, respectlvely, or to any other nam

' -Tlsbury

eacht of the saig

hereby divided into the following

ns Lots #1 through 85 inclusive,

d and shown on the plan réf_erred

i parcels being sc numbered and .

C, D, E and F-
d and shown on the plan referred

ons  Parcels A,

after designated by the Declarant |

being so lettered and referred to

:rry Farm Lane and South 'Terry'
ises described and shown on the
y of said ways being so named and
eas'm,
onid Road, Pon'd Lane,
es approved by the Town. of West

The. Declaranf 'r_esefves thé
ahd South
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SECTION 2.02 Residence Areas:

Permitted Uses and Restrictions

Each Residence Lot shall be for the exclusive use and bencfit of the owner

or owners thereof, subject, however, to all of the following limitations and

restrictions: /
Residential Use

Al .
No bmldmgs or othér structures of

or allowed to stand on a Residence Lot
dwelling house as permitted under applical
huildings and structures normally appurtena
West Tisbury as permitted: under applicable 1
shall be prohibited.
" commercial vehicles or construction equipmes

No garage shall be

nature shall be conducted upon any Resider

shall be displayed thereon, except that a lawj
‘residing in a dwelling house théreon may
- professional use and may display a small prof
shail be deemed to prex}ent the leasing of a
the owner thereof subject to all of the provisi

" Animals
No pets or other animals or birds

B.

Residence Lot of such type or in such numi

any kind shall be erected, placed

except a single family residential

ble law, together with accessory
nt to such a dwelling situated in
aw except, however, guest houses.
used for the storage of heavy
nt.

1ce Lot,

No business activities of any
and no. advertiéing "signs
rer, physician, architect or dentist
his .

Notuing herein

maintain therein an office for

fessional namepiate.

Residence Lot from time to time by

ons of this Deéclaration.

shall be kept or maintained on any

her as to be noisome or offensive,

and no such pet, animal or bird shall be allgwed to pass onto or enter land in
Deep Bottom Pond other than the Res1dencé- Lot of the owner. thereof unless

“such pet, animal or bird is sultably leashed,

C. Improvements and Alteratlons ;

No buildings or fences or other 51

caged or otherwise controlled.

rucfures of any kind or additions

thereto . or driveways shall be erected, pla
Resuience Lot until the size, plans, spec1
have been__approved in writing b_y the A

Article III hereof. No loam, sand, gravel, or

fj ations and lecations thereof shall
;Jcproval Committee prowded for in -

ed or allowed to 'stan'd-u'pon any

other_soﬂ matemal, e}_ccept that
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resulting from Tcusiomary landscaping or from construction.' permitted and
approved hereunder, sh.all be removed from 'Déep Bottom Pond., The erection of
any approved structure on a_Residence Lot, once begun, shall be carried
forward to completion with reasonable diligence. Temporafy buildings - or
structures used during the construction of a| dwelling on a Residence Lot shall
be removed immediately after the completion of construction. No tree(s) greater.
than 4" in diameter shall be remocved or ajtered until plans identifying the
specific tree(s) to be affected, shall have been approved in writing by the

Approval Committee.

D. Temporary Occupancy o
No trailer, mobile home, camper, temporary building or structure of

any kind, shall be used for a residence, either temporarily or permanently.

E. Storage . _ _ _ _
- No trailer, mobile home, -commercial vehicle, non-operative or
unregistered vehicle, light construction equipment, rcamper, boat, permanent
tent cr_'.similar . structure or equipment, shall be stored, kept. piaéed' or
maintained upon any Residence Lot or upon any Vehicular Access Area unless
the same is garaged. Provided, however, that the provi$io_ns of this paragraph
shall not apply to _temporarj,r _cohstruction shelters or fécilities_ maintained
during, and used exclusively in connection with, the construction of any

imp'rovemeg}t approved by the Approval Committee.

F. Nuisances :
No rubbish, debris, dead trees or |heavy brush of any kind shall be

placed or permitted to accumulate upon any; Residence Lot which will or may
render the same or any portion thereof unsanitary, unsightly, offensive or.
‘detrimental to any other Residence Lot, lCommon Ar_éa_ or Vehicﬁlar Acces-s Area
‘and no activity shall be conducted or maintained which is or may be offensive -
or detrimental to any other Reside'nce‘Lot in the vicinity thereof or to its

occupants..




G. Repair of Buildings

‘No building or siructure upon any

- fall into disrepair, and such buﬂdihg arnd str

good condition and repair.

H. Trash Containers and Coilection

Trash, rubbish and garbage shal
which shall be steored inside a structure or:
50 as not to be visible from any Residence
Access  Area. The collection _df said  conts
structure and/or the screened/enclosed area.

I. Clothes Drying Faeilities

No cutside clothes lines or other ou
clothes shall be erected or maintained.on any
other Residence Lots, Common Areas or Vehic

J. L

ig_htine‘ _
Upon completion of a residential

‘light shall be installed by the owner on a pc

driveway and access road or such alternat

- Approval Committee.. $Said light shall be e

device so as to turn the said light on at duskK

K. Restrictions on Further Subdivision

No Residence Lot shall be furthe:

Residence Lot nor any easement or license
without the prior written approval of the App

Slgns

L.

No signs shall be erected or maintai

1. Such signs.as may be required
A residential identification si
‘larger th_an_-_.sevénty—_tivo (72) s

| 5.

Residence Lot shall be permitted to

ucture shall at all times be kept in

! be kept in covered containers
properly screened and/or enclosed
> Lot, Commen Area or Vehicular

iners shall be directly from the

tside facilities for Idry'lng' or airing
Residence Lot if it is visible from

ular Access Arsas.

dwelling, a free-standing electric
bst adjacent to the junétion of the
ive lighting as approved by the
guipped with an automatic timing
“and off at dawn.

* subdivided. No portion of any
shall be conveyed by any owner

roval Committee,

ned on any Reside_nce Lot except:
by law;

'n  having a total face area not

guare inches;




construct

of any. building or other

3. During the time of fon
' improvements, one job identification sign not larger in area than
three (3) square feet; .
4. Professional signs permitted pursuant to Section 2.02A above.
"M. Access Limitation
_ 'No direct vehicular access shall be permitted to or from, any
Residence Lot or Common Acceés Area onto Deep Bottem Cove . Road,
Edgartown-West Tisbury Road, Tiah's Cove Road, or Scrubby Neck Road. R
N. Green Belt Areas ‘
1. A 100" TMgreen. belt" (no buﬂd) shall border along the

Massachusetts State Highway pursuant to West
dated May 18, 1987.
2. The deeds to Lot Nos.

1 through 9,

Tistury Planmno' Board Covenant

and Lots Nos. 32 through

42, shall contain the "green belt” restmctltan that no residentiel dwelling

construction, lawn or gardemn, s_hall be perm
lines as noted on the plan referred to in Articl
3. A "green belt" area shall exist

the rear boundary lines of Lots Nos.
30 through 32,
hereinabove, and shall extend from said bound

inclusive, as shown on the
into said lots to a line parallel to said reas
designated as the area shall
vegetated and scenic condition and the const

"green . belt"

p

a

ground buildings or other vegetatlon in said
shall not prevent the placing of wells, septi
support sy-sterns.
td- said Residence Lots pursuant to the Green
duly recorded. with the Duke County Regisiry

Said "green belt" restrictio:

O. Regulatory Restrictions and Conditio

tted. within 100" of the rear lot

e I hereinabove.

and be maintaired contlg'uous to

i7 through 27, inclusive, and Lots Nos.

plan referred to in Article .1

ary lines one hundred feet (100")

boundary lines, which area so

forever remain in its natural,

ruction or placing of any above

rea shall be prohibited, but this

c systems or other underground
1 shall be contained in the deeds

Belt C.oVénant dated May 6, 1986

of Deeds in Book 447, Page 583.

ns

‘The Martha's Vmeyard Commlssmn

have 1mposed the followmg restrictions- and con
: 6

and the Town of West Tisbury

dltlons on the. Residence Lots:
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Deep Bottom Cove Road shail ng

P I
s

t be used for veéhicular access to

approve all well and_
d with concrete monumenis at allli

tion and at the poi'nt' where the
single-family residences oﬁly,

in conjunction with individual

by ‘the West Tisbury Board of

l'
Residence Lots;
2. West Tisbury Board of Healfh shall
septic system placemenﬁs prior to installation;
3. Residence Lots shall be bounde
changes of property line direc
propefty line intersects the road;
4. Residence Lots shall be used as
guest houses are pr.ohibited;
5. Leaching fields shall be used
‘geptic- systems, unless waived
Health; o
6. No more than .20 percent of an

garden.

Residence Lot Easements - Meadow/P

y Residence Lot shall be lawn or-

nd Area

The Residgn‘ce'_Lot Owners'_shall hav

and eas-e.me,nt over a strip of land ten (10') fe
any Residence Lot which abuts Common Area
easement shall run
constructed by the Deciarant pursuant to S

contigucus and parallel

which section shall govern the use and oper

‘hereby.

" SECTION 9.03 Residence Areas: Construction

e an appurtenant perpetual right
ot in width on the rear pertion of
- Parcel A, which ten (10') foot

to the existing meadow fence
ection 2.05D Meadow/Pond Area,
ation of the easen}ent established

bf Improvements and Alterations

A. Application for Approval of Improvern

]

lents and Alterations

Any owner of a Residence Lot prg
which, under Section 2.02 hereof, r'e'quifes t
Approval Committee shall apply for approva
Committee a written ‘application’ describing
improvement together with the following do
pértin_e_nt, in such number of copies as the Ap
.- A .'plot plan of the affected )
existing and proposed 1mproverr

driveways and walkways ;

posing to make any improvement
he prior written approval of the

1 by delivéring to the Approval

the of . the

cuments and info_rmation as are'

nature proposed

proval Committee may require:

broperty showing the- location of.

ents and alterations including the

1
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2. Floor pians; o o
3. Drawings showing all elevations}
4, A description of exterior materials and colors, with color
samples; and
- 5. The owner's proposed construction schedule.

Bésis for Approval of Improvements rand Alfer'ations
The Approval Committee shall, aftg

forth in the foregoing sub-paragraph A and

B.

r consideration of the items set
such other matters. as it. deems

necessary, grant the requested approval if the Approval Committee determines

that:

The - proposed improvement
proviéions of this Declaration,
and the Approval Committes Ru
effect at the time the applicat
and

m
o

The proposed improvement or
with the standards of the Deegp

purposes of this Deélaration a

materials, as to harmony of
structures - and as to locatic
topography, finished grade,

buildings and building sites on

_The proposed . improvement . q
applicable laws, specifically in

Building Code requirements of 4

The standards as to reasonable compatibility ar

improvemeﬁts s_hall_'be at the sole discretion of

3

QT

alteration ~ the
the restrictions herein set forth

cenforms © to
les as defined in Section 3.04 in -

ion for appro_val was submitted; -

Iteration is reasonably compatible
Bottom Pond community and the -

=

s to quality of workmanship and
external désign ‘with existing
n with respect to vegetation,
and views, if any, from other

Résidence Lots; and

T alteratiox_i_ complies with_ all
cluding the Zoning By-Laws and
he Town of West Tisbury.

1d harmony-of the initial proposed

the Declarant.




C. Certlflcate of Aoprovai _
All approvals given under the foreg
-writing, provided, however, that any such apj

not been acted upon within thirty (30) days fro
0 the Approval Committee shall be deemed app
effect signed by any member of the Approval
the

conclusive evidence of such approval. One set o

Secretary of Deep DBottom Pond Ownern
be retained by the Approval Committee as a pe
shall- be deemed duly submitted at such tim
pursuant to the foregoing sub-paragraph A anc

received by the Approval Commitfe_é.

D. Proceeding With Work

Upon recelpt of approval. from the A
‘lapse of thlrty (30) days without action as prov

Section 2.03, the owner of the Residence Lot

. commence: and diligently proceed with the const

and excavation in 'ac_corda.r_lce with ‘the owner's
set forth the '
Notwithstanding the foregoing, no construction

in documents accompanying

H

!i?
—t

N

e

coing Paragraph B shall -be in -
slication for approval which has
m th.e date of submission thereof
roved, and a Certificate to that
-Committee or the President or
shall be

£ plans as finally approved shall

s’  Association, Inc,

rmanent record. An application

-
=

that all requisite documents

L

b

information have been actually

pproval Commnittee or ,upon_ the_
ided in sub-paragraph C of this
shall,

ructi_on.,

as scon as practicable,

re_finishmg, -alterations
proposed construction- schedule _
his
shall commenee in the month_s of

application for approval.

June, July or August unless this restriction is waived by the Aporoval
Committee. '
E. Failure to Complete Work
In the event that the construction, |reconstruction, refinishing, or

alteration of any improvement is not completeq

‘having been completed does not comply with the
Approval Committee, the Approval Committee
Board of Directors of the Association,

direct the owner to remedy the non-compliance

and the

i within a reasonable time, or

approval therefor g'lveo by the

q

shall report the matter to the

- ‘Board, after a hearing, may

or remove the improvement If

the owner does not comply wzth the order of tHe Board within the tlme period

set forth in the order, the Board may eit

improvement or remedy the non- comphance,and tr

her remove the non- complymg

he owner shall reimburse the
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Deep Bottom Pond Owners' Association, up
- expenses incurred-in connection therewith.

n}

. SECTION 2.04 Vehicular Access Areas: Permitte

on

ST
L1
demand, for all reasonable .

Uses and Restrictions

-

The fee title to the Vehicular ‘Access Are
until (a) the expiration of three (3) years aff
the first Purchase and Sale Agreement by whie
 Declarant, or (b) the date on which thirty (30
have been sold, whichever of said (a) or (b)
the Declarant shall convey all of the same to t
ways shall in any event and at all times be sul
easement for the benefit of all owners of Resid
lawfully entitled thereto, and to use the same f
and ways are now or may hereafter customaril
Tisbury. All maintenance, repair and  improve
(including snow removal) shall be dcne by the
shall be included in the expenses of the Deep
subject to ass_essmeht pursuant to Section 5.02

a4
as shall remain in the Declarant
er the date of the execution of

h a Residence Lot is sold by the

%) percent of the Residence Lots

shall first occur, and thereupon

he Association. Said streets and
bject to a permanent appurtenant
ence Lots in common with others
or all purposes for which streets
v be used in the Town of West

ments of said streets and ways-

Association and the cost thereof

Bottom Pond Owners' Association

nereof.

SECTION 2.05 Common Areas; Permitted Uses,

of Improvements and Alterations -

Al Convevance of Common Areas

_ ‘The Declarant shall convey the Commg
and the facilities thereof and théreon to the 4
the same on or before (a) the expiration _of_ th
the
.Lot
the

execution of the first Purchase and Sale A
is :sq_ld by the-Declarant,_ or (b) the date C

occeur. At such time t_hét_Déclarant conveys Con

has the right to reserve certain. rights, which

Residence Lots have been sold,: whichever

Construction

or1 Areas and Easements, if any,
Association, and shall so convey
reg (3) years af_ter the date of
\greement by which a Residence
n which thirty (30%) percent of
- of said (a) or (b) shall first

nmon Area - Parcel A, Declarant .

right to ccnvey portions of Parcel A to Residence Lots abutting Parcel A fdz_' _

the purpose of conforming to any fur_thef_ federal, state, municipal or the. like,

10

may include among others, the =
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rule or- regulation, that “would seek to limit the use of any such abutting
Résidjence Lot without unreasénably affecting| the use of the Meadow Area or.
'Pond Area for recrea_tion!éons_e_rv_a-tion. Cgmmon Areas shall be used for
outdoor recreation and conservation purposes ¢only. - No improvement, .excavration
or work which in any way alters any Ccommon| Area from its natural or existing
state on the date such area was conveyed to|the Association shall be made or

done except within the restrictions and limitations of this Section 2.05.

B. Limitation on Construction .

No pers.on other than the Declarant ¢r the Association shall construct,
reconstruct, refinish, alter or maintain any rdad or improvement upon , or shail
make or create any excavation or {fill upoh, or shall change the natural or
existing drainage of, or shall destroy or remove -any tree, shrub, or other
vegetation from any Common Area or Easement, if any. The Association shail
have the right, at any time, to plant, replace, maintain and cultivate shrubs,
trees,. grass_ and plantings and to construct, reconsiruct, refinish, aiter and
* maintain any recreational facility or i_rhp-rovement on any_portion__of the Common
Areas. However, only structures or 'improvements enhancing th.e. natural :
réc_feational amenities of Deep Bottom Pond shall be constructed or allowed on or

within the Common Areas.

C. Tennis Area

The Declarant-sh-all_ cause to be conjstructed at his sole expense two
(2) tennis courts and appurtéhances_thereto, if any, within Common Area -
Parcel C contained within the subject premises| described and shown on the plan
referred to in Article I hereinabove. Constriiction of said tennis courts shall
be completed within twenty-four (24) months firom the date heI_'eo'f._ The design'
and specifications of said tennis courts shall |be at the sole discretion of the
Declarant. ' _ -

The Residence Lot owneré shall have  the appurtenant perpetual i‘ighf
and easement to3_usé said tennis courts. The said use of the tennis courts shall .
be consistent with the approp'riate_ rules__én_d regulations -to be- establishéd by
the. Deep Bb_ttom Pond Owners' Association. |The cost of maintenance, i'epai-r
and operation of the said tennis courts shall Qe included in the expensle of the
| "Deep Bottom Pond Owners' Association subject fo assessment pursuant to Section
5.02. | | | g
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D. Meadow/Pond Area _ _
The Declarant has caused to be cpnstructed a fenced Meadow Area

and Pond Area within Common Area - Parcel A for recreation/conservation. The

Pond Area is also to serve as a "dr'ainage retention area and is to be used in
conjunction with a fire hydrant to be owned and operated by the Town .o‘f West
Tisbury for fire protection.

The Residence Lot owners shall have the appurtenant perpetual'right
and easement to use the Meadow/Pond area. The use of same shall be consistent
with the appropriate rules and -reguiations to pe established by the Deep Bottom
. Pond Owners' Association. The costr.of maintenance, I_'epair and cperation of the
Meadow and Pond shall be included in-the expense of the Deep Bottom Pond
Owners' Association subject to assessment pursuant to Section 5.02.

E. Foot Path Areas _ o
The roads, so cailed, referred to as "Jim Green Road" and "‘Scrubby

Neck or Watcha Road" contained within the subject premlses described and

shown on the plan referred to in Article I hereinabove, are herehy designated
as foot paths. The Residence Lot ‘owners shall have the appurtenant perpetual
right and easement to use the foot paths, suybject to, however, thal whatever
rights ‘presently exist in said roads, shall continue. The cost of maintenance
repair and operation of the foot paths shall be included in the expense . of the
Deep Bottom Pond Owners' Association subjectto assessment pursuant to Sectlon
5,02.

F. Declarant's Plans and Specifications .
The Declarant shall from time to time file with the Approvel Committee

such plans and specifications as the Declargnt may have for the purpose of
maintaining a permanent record of improvements or alterations on any portion of

: the Common Areas.
SECTION 2.06 Utilities
Tﬁe_Declai'ant_ has entered into a certain Transmission Agreement with

Terry Farm Trust (h_ereinsftef referred to thel "Trust") dated October 1, 1990,




duly rec‘oi‘ded' with the Dukes County Registn
AcM |, which Agreement grants Residence Lot
the Trust

transmission  lines owned by sul
covenants related to the tie-in, insfallation,
telephone and cabile television, if available., In
Agi‘eement, the Declarant has entered into &
" Terry Farm. Trust dated Octcober 1, 1990, dul;
Deeds in Book 47, Page Acty which- grants

over certain portions of the Residence Lots

Common. Areas in order to maintain, repair

transmission of electricity, telephone, and .cablg

.' The Subject -Property' is subject to an Eas
and Commonwealth Electric Company and New E

11990, recorded in Book 537, Page 003 of the L

to install and maintain transmission lines and

land ten (10') feet in width abutting the priva

“the plan referred. to in Article I hereinabo

easement over the Common Areas is to be estab

transmission lines.

ARTICLE III .

APPROVAL COMMIT

[=3

- g~
./‘f :
P

E
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-

v of Deeds in Book Y7, Page
owners the right to tie into the

bject to certain * conditions and
and transmission of electricity,
conjunction with the Transmission
certain Utilities Easement with
v recorded with said Registry of

the Trust a right and easement

-

=

Vehicular Access Areas and
and service the lines. for the

2 television, if available.

ement between Terry Farm Trust
ngland Telephone dated March 5,
ukes County Registry of Deeds,
reiated equipment on a strip of
te ways described and shown on
ve. The location of the utility
lished by the ins-tallation of said

"TEE

ent

SECTION 3.01 Organization, Power of Appointm
' and Removal of Members -

Committee Composition

AL :
The Approval Committee shall consist
Initial Members

The Declarant shall forthwith appoint

13

of three (3) .m‘e.mbers.'

the three (3) initial members.
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C. Terms of' Otfice _

mmittee

The terms of office of the initial mémbers of the Approval Co

shall expire on the date on which thirty (30%) percent of the Residence Lots
have been sold (by entry of Purchase and Sgle Agreement w.heth_er or not the
closing or settlement thereunder has .t_hen been completed). After the expiration
of suen initial -terms, the terms of the Approval Committee members first
appointed thereafter shall be for such periods of three (3) 'years or less as

' specified by the Board of Directors, in 'order| that such terms shall expire on
December 31 in three (3) ' '
‘Approval Committee member appointed shall be
or until his successor shall have been appoint

replace a member who has resigned or been removed shall serve such member's

successive years. Thereafter the term of each
for a period of three (3) years

2d. Any new member appointed to

unexpired term.

D.  Appointment and Remowval

The right to .appoint and remove all members of the Approval
) - I .

Committee shall be .vested solely in the Board| of Directors -acting on behalf of

Tember may be remecved from the

the Association, provided, however, that no
. Approval Committee except by the vote or written consent of four-fifths Qf. all
ight of appointment and removal, -
j;‘ the Association identifying the

of the members of the Board. Exercise of the
as set forth herein, shall be the Secretary
rew member appointed to the Approval Committee and the member whose

' membership on the Approval Committee has terminated.
E. Resignations

Any member of the Approval Commit
the Approval Committee by giving written notic

tee may at any fime resign from
g therecf to the Board. |

SECTION 3.02 Duties

It shall be the duty of the Approval Co
any and all applications for improvements or al
to Section 2.03 hereof, to inspect newly comple

to adopt Approval Committee rules, to perfor

14

nmitfee' to consider and act upon
terations submitted to it pursuant.
ted improvements and alterations,
m other du_.{_ies delegatéd to it by -




the Board, and to carry ocut all other duties ]

of this Declaration.

SECTION 3.03 Meetings and Compensations

The Approval  Committee shall meet fro
perform its duties hereunder. ‘The vote or w
members, at a meeting or 'othe-rwise, shall
Committee unless the unanimous decision
specificélly i'equireci by - any provision of
Committee shall keep and maintain a writte
Members of the Approval Committee shall be ¢
Association for ail 'reas'onable expensés incurrs
any Approval Committee functions, but shall

unless specifically authorized by the Board.

SECTION 3.04 Approval Committee Rules .

The Approval Committee may, from time
by  unanimous vote rules and regulations to &
Rules."

by reference as Exhibit "A",

A copy of the initial rules are attach

I~
N

mposed upoen it by the provisions

n time to time as necessiry ‘to
ritten consent to any two regular
nstitute  the act of the Approval
of  the: 7
this ..Declara_tion. The Approval

Approval Committee is
enn record of all actions taken.
ntitled to reimbursement from the
=ed by them in the performance of
net be entitled to compensation

to time, adopt, amend and repeal
e known as "Approvel Committee

ed hereto and incorporated herein

pf Compliance

SECTION 3.05 Approval Committee Certificate

Within thirty (30) days after written demand is delivered to the Approval

Committee by any owner of a ' Residence ‘Lo
deliver to the owner a certificate in recorda
: _membérs, certifying (with respect to such R4
thereof either (a) all imprdvements made and

t, the Approval Committeé shall
ble form executed by one of its
sidence Lot) that as of the date
other work done upon or within

said Residence Lot -complies with the provisigns of this Declaraticn and plans

and specifications appr'ov"ed thereunder; or (B) such improvements or work do

not comply, in which event the certificate sh

b1l aiso identify the '-noncomplyin_g :

improvements or work and set forth the nature of such non-compliance. _Ali_

pérsons shall - be entitled to rely on said cérti

fiéate with respect to the matters -




therein set forth, such matters being conclusiv

Declarant, and all Owners of Res'idence Lots

any interest by, through or under the_m.
'SECTION 3.06 Liability

Neither the Approvai Committee nor any
the Assoczatmn any owner, of a Resn’lence Lot
loss

damage or

disapproval of any plans, drawings or specif

performance of any work,
drawings, and specifications;
execution, recording or filing of a certificate
-whether or not the facts therein are corre
construed to relieve the Approval .C_ommitté

individual 1ir=1?:)ilit:~_r for acticns not conducted in

ARTICLE IV

suffered or . claimed on account

whether or not
(cy. the development of any property; or (d) the-

the
and those claiming or deriving

e as Dbetween the Association,

member thereof shall be liable to
, or to any other party, for any
of (a)

(b} the construction or.

the approval or
ications;

pursuant fo approved plans,

pursuant fo Section 3.05 hereof,
ct. This p'rcvision shall - not' be .
e or any member thereof from -

good faith.

" ASSOCIATION

. DEEP BOTTOM POND OWNERS

'SECTION 4.01 Organization of the Association

The  Deep Bottom Pond Owners' Associat
the Association) is a non-prdfit Massachuset
provis'ions.of Chapter 180 of the Massachusetts
duties and invested with the powers prescrik
Ne

for any reason, be amended or otherwis

Articies, By-Laws, and this Declaration.
‘shall,
be mconszstent with the provisions of thls De
the initial members of the Board of Directors g
event extend beyond (a) the explranon of thre
~ execution of the first Purchase ‘and Sale Agree
 sold by the Declarant,

R'esidenc_e Lots have been sold, whichever of"s

16,

or (b} the date on w

ion, Inc. (herein referred to as
organized under
charged with the

bed by law and. set forth in the

ts corporation,
General Laws,

ither the Articles nor By-Laws .

~changed or interpreted so as to

&
=

claration. The terms of office of
f the Asso<31at10n shall net in any
2e (3) years after thf.. date of the .
ment by which a - Residence Lot IS.'
hich thirty. (30%) percent of the
aid .(a} or (b) shall first occur.
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SECTION 4.02 Membership: Qualifications, Rig

{1

1fae

™

hts and Duties

The owner or owners, fr_om time t.o time
members of the Association, and one Members
Res'iden.ee. Lot. The qualifications of such Me
privileges and liabilities of -members shall'be a

in the By-Laws of the Association.

SECTION 4.03 Voting

A. Each Membersh-ip (i.e., each Reside
vote,  regardless of the .number of owners 0
however, that: .

1. Each Membership shall be held

~not be divided among several owners of. an

whenever any Residence Lot is owned of recor
- several owners of such Residence Lot shall (g
- one of such owners shall be authorized and
. instruments and otherwise exercise the right aj
hereunder, and (b) notify the Secretary of tr

by & notice in writing signed by all of the re

mbership and the rights,

]

, of each Residence Lot shail be
hip shall be appurtenant to each
duties,

set forth in this Declaration and

nce Lot) shall be entitled to one
f such Residence Lot, provided,

and exercised as a unit and shall
‘To that end,
d by more than one persén, the

v Residence Lot.

1) determine and designate which -
entitled to cast votes, execute
ppertaining. to such Residence Lot -
1e Asscciation of such designation

cord owners of such parcel., Any

such designafion shall  take effect upon receipt by the Secretary and may be

chang_ed' at any time and from time to time
absence of any such notice of designation, the

such owner for such purposes; and

2.
‘date of the execution of the first Purchase
Residence Lot is sold by the Declarant,

shall first occur,

Re51dence Lots the Declarant then and therezfter owns,

number of votes which is no greater than one

From and after (a) the expiraf

the voting power of the De

by notice as aforesaid. In the

Secretary may designate any one

ion ofrthree (3) years after the

and Sale Agreement by which a-
or (b
percent of the Residence Lots have been solc

) the date on which thirty (30 )
i,
clarant,

whlchever of said (a) or (b)
regardless of how many"
shall be limited to a
(1) less than the number of votes

.'to wh1ch owners of Residence Lots other tl'an the Declarant are then and

thereafter from time to tlme entltled
' T
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SECTION 4.04 Duties of the Corporation'

‘The Association shall have the cbligatio
with the provisions of this Declaration, the Ar
the following duties for the benefit of the owr

A. Operation of Vehicular Access Areas

To operate and maintain or provide

of the streets and ways.

Payment of Taxes .
To pay all real and personal prope

B.

upon any property owned by the Association.

be contested or compromised by the Association.

C. Public Service

To .contract for or provide (to the

=]

provided by a public authority) such building

WA

(™

A

™0

[BIER

n, subject to and in accordance
ticles and the By-Laws to perform

oT S of Residence Lots.

for the operation and maintenance

rty taxes and assessments levied

Such taxes and assessments may

extent adequate services are not

and grounds maintenance, Snow

plowing service, and other services and facilities of a public or quasi-public

nature as may be deemed necessary or desi

purposes of this Declaration. In providing 3

rable for the. effe_ctuation of the

uch facilities and services, the

Association may contract with or delegate its duties to any entity organized for

such purposes.

Insurance . _
To obtain and maintain in full force
Board shall deem necessary to protect the A

D.

-
[i=]

and effect such insurance as the

sociation from loss by reason of "

fire or other casuaity and from ligbility fgr persozial injury and property

damage and to obtain and maintain such fideli

shall deem appropriate to protect to Association

“E. Other - -
To carry out the duties of the

Declaration, the Articies and thé By-Laws.

18

tv- and other bonds as the Board

Association as set forth in this -



- the exercise of anv of the express powers d
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SECTION 4.05 Powers and Authority of the Association

I
P

~organized under Chapter 180 of the Geney

The Association shall have all of the

Massachusetts, subject only to such limita
powers as are expressly set forth in ..the
Declaration. It shall have the power to do an
_ be authorized, required or permitted to bé" g
by virtue of this Declaration, the Articlss
perform any and all acts which may be neces

i

‘way limiting the generality of the foregding
-have the following power and authority at any

A, Assessments

To le{ry assessments on the owpers
and collect payment of such assessments, in

© Article V hereof.

Easements and RightS-'of—Way
To grant easements and rights-of-w

required by g‘ovérmﬁentai agencies, utility cg

B.

purpose of constructing, erecting, operating
ways contained in the Vehicular Access Are:
conduits and other facilities for the provision:
and other utility services in, on, urider and

Common Areas.

C. Employment of Agents
To employ a manager and such oth

carry out the responsibilities and duties of ths

SECTION 4.06 Rules

A - Rulemaking Power

hand the By-Laws,

owers of a non-profit corporation
ral Laws of the Commonwealth of

tions upon the exercise of such

Articles, the By-Laws and this

v and all lawful things which may

one by the Association under and

and to do and

sary or proper for or incidental to

f the Association. Without in any
provisions, the Association shall

time:

of Residence Lots, and to receive

accordance with the provisions of

ay, and such fee titles as may be

mpanies, or the Declarant for the

or maintaining (1) the streets and

as, and (2) pipes, lines, cables,

oy

]

of electric, telephone, drainage,
through the Vehicular Access and -

er employees as are necessary to-

2 Association.

. .Subject to the provi'siozns_-of this 'Declaration', the B’oard _méy- from time

19
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to time adopt, amend and repeal rules and regulations governing, among cther

things, use of Residence Areas, ‘Common Areus
the jurisdiction of the Asscciation. Said rul
g'overn the use of said Area_s.'- Said rules may
and limitation, limitations -upon wvehicular travy
types of vehicles which may be pérmitted to en

Areas.

New Recordation of Rules -

A copy of the Rules, as they may

B.

amended or repealed, shall be _méiled or others
Lot bwner_-and may, but need not,- be record
other delivery or recordation and filing, said

and effect as if they were set forth and were a

i

2S5 muy reasonably restrict

, Vehicular Access Areas under

and
also include parking restrictions

rel, restrictions on the type or

ter or use the Vehicular Access,

from time to time be adopted,

vise delivered to each Re‘sidenée
ed or filed. Upon such mailing;
Rules shall have the same force

part of this Declaration.

anager

SECTICN 4.07 Liability of Board Members and ¥

No Member: of the Board, the

Association shall be personaﬂy liable to any E

manage

- other party, for any damage, loss or préj'u'dice
of any act or omissicn of the Asscciation, the B
representative. or employees of the Associatid
.provlded, however, that such actions were cond

CARTICLE V

r, or other employee of ‘the

2esidence Lot owner, or to any
> suffered or claimed on ‘account

oard, the manager or any other

n or the Approvel Committee,

ucted in good faith.

FUNDS AND ASSESSMENTS

SECTION 5.01 Operating Fund

The Board shall establish an’ operatiﬁ'g fun

shall be de_posit_ed, all monies paid to the

~  disbursements shail be made in performing ti

- under this Declaration, the Articles and the By-

T 20

d for the Association into which
Association and from -which
1e functions of the Association

Laws.
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ARTICLE VI
MISCELLANEGUS PROVISIONS

SECTION 6.01 Amendment and Duration

A. Amendment
Except as otherwise herein expressly provided, this Declaration may

be amended at any time by:

A vote adopting, or wfitten consent to,' the proposed amendment by
(a) a three-fifths majority of thel Board and (b) a three-fourths
majority. of the 'ownersrof Residencg Lots. Such amendment shzll not
be effective until there has been| filed and recorded a certificate
signed by the Secretary or Assistant Secretary of the Association
setfing forth the amendment and the facts relating to its adoptidn by
the Board and _' the = Residence Ldt' Owners. However, no - such
amendment shall be adopted that subétaﬁtially' _derog_ates from the

_ original intent and purpose of this Declaration. |
B. .Duraticn of Restrictions o
. Subject to the provisions of paragraph A of Section 6.01 hereof, the
restrictions_ set forth in this Declaration shall| continue and remain in full force
and effect_ in all events until thirty (30) yeai's from this date, and may
thereafter be extendéd and - continued in full force and effeet for further
periods of twenty (20) years each In the manner provided in Masséchusétts
General Laws Chapter 184, Section 28, as it may be amended from time to time.

SECTION 6.02 Enforcement and Non-Waiver

AL Right- of Ehforcem.ent _ .
" The restrictions set forth in this D'eclération are for the benefit of all
the land descmbed herein and shall run w1t11 the land. Except as otherw1.=e._
provided  herein;. any Owner of any Resmence Lot, the Declarant or the
Association (1rrespect1ve of whether the Declarant or the Assoczatzon then owns'
any of ‘the Res1dence Lots) shall | have the mjght to enforce any or all. of the

provisions of thls Declaratlon, including w1{hout 11m1tat10r1 _ the res‘;rlctlons

'herem set forth. o
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B - Violation of Law _ , .
Any viclation of any - apgplicable| local, state or federsl law or

‘governmental regulation pertaining tc the ownership, occupation 'or.use of any
property within Deep Bottom Pond is hereby declared to be a violation of this
Declaration and of the restrictions herein set forth and subject to any or all of

the enforcement procedures set forth in this Declaration. .

SECTION 6.03 Delivery of Notices and Documents

Any written- notice or bth'er document] relating. to or reqﬁir_ed ’D.y-this
Deciarétion may be delivered either personally or by mail. If by mail, it shall
be deemed to have been delivered forty-eightt (48) hours after a 'co.py'of same
- has been deposited in the United States mail, certified or registered mail,

postage prepaid, return receipt requested.

SECTION §.04 Construction and Severability:|Singular and Plural

'A'. Provisions Severable _ _ _
Each of the provisions of this Declaration shall-be deemed independent

and - severable, and the invalidity or parfial'invalidity -of any provision or -
portion thereof shall not affect the wvalidity or enforceability of any other

provisions.

B. Singular Includes Plural _ _
Unless the context requires a coitrary construction, the singular

.shall include the plural and the plural the singular; and the masculine, feminine

‘or neuter shall include the masculine, feminine and neuter.

C. Captions 7 _ _ ‘
Al qap'tions or titles used in this Declaration are'-_'intendeg_i solely _for
convenience or reference and shall not affect] that which is set forth in :aﬁy'of_

the provisions ‘hereof.

24
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IN WITNESS WHEREOF, the Declarant has

seal as of the day and year first above written

DEEP E

'BYWG’:

executed this 'Declaration under
QOTTOM POND TRUST

lawleg

@«CJ\AOZDG'\

Pet

COMMONWEALTH OF MASS

%\p‘{QJ County (:

ar C, Hoover Trustee

ACHUSETTS

o 1 1990

L

Then personally appearéd the above-name
aforesaid, and acknowledged the foregoing ixn:
-~ deed and the free act and deed of the Deep Bo

23 Peter C., Hoover, Trustee -as'
strument to be his free act and

ttom P Trust, before me.
: 7
g ) 5)*
Tl . /s |
Notary.Pubnc\ B -
vires: Do~ 1Y \qﬂ\a.._

My Commission Exg

25-
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EXHIBIT "A"

ARCHITECTURAL APPROVA
DEEP BOTTOM PQ
APPROVAL COMMITTE]

L COMMITTEE
ND : :
£ RULES

INTRODUCTION

i

_The following guide is intended to assist ¢
and:'agents in meeting the design and construt
'.B'ottorn. Pond. No improvements shall beé mad.e ¢
-épproval of the Approval Committee of Deep B
to as the "Approval Committee").

POLICY STATEMEH

wners, their architects, builders
ztion standards required at Deej)
bn any Residence Lot without the

ottom Pond (hereinafter referred

NT

The purpose for which the Approval Comy
~ that improvements on the Residence Lots and

- in accordance with the purposes set forth in

nittee is established is to assure
the use of such improvements is

the Master Declaration of Deep -

Bottom Pond and in hai‘m‘ony with the landscajpe, settings and environment of

the Residence Lot, surrounding Residence Lot:
It is intended that the Approval Committee

builders and agents in the design and placem
_bwner's requirements as to space, location anl

and regulations of the Approval Committee.

- GENERAL CONSIDERZ

L

>

and the improvements thereon.
assist owners, their architects,
ent of improvements meeting the
d cost, together with the rules

L TIONS

Aithough the Approval -Committee does
structures be identical or of a homogencus st
minimum requirements set forth in Exhibit A-]

into consideration in’ preparing plans and specif

not intend to require that all :
vie, it has _'determined that the

1 attached hereto shall be taken

ications for approval.




Preliminary Notificaticn and Review

The Approval Committee _st_rongly'recommends_ that each Residence Lot

Owner follow the procedures set forth below P
application with. the required. plans and sy
procedur_e.s are provided to reduce. the ¢
substantial expenses for the design of i

approved.

i.
written formal application and the require
Residence Lot Owner should notify the Appre
intention to submit a written formal applicat

Notice of Intent. Prior. to the comm

specifications for approval (a "Notice of Inten
forth with some specificitjr the general type 14
constructed, the
improvement. Such notification should also spé

architect, builder or contractor, if any, wh

materials to be employed

.reta__ined or proposes to retain. If the Residen
architect, contractor -or builder, the Approva

in such selection.

At the- time of submission of a: Notice g
will supply the Residence Lot Owner with
topographical information if such is avsailable.

2. Site Review. After receipt and re
Approval Committee and the ‘Residence L

representative shall physical__ly-_revie'w the pro

the location of the proposed improvement will
the environment of the Residence Lot while at

eas'emerits_,_ i‘ules and regulations. In this-_way

A-2

rior to submitting a written formal
These

incurring

ecifications for approval.

hance of sueh owner

mprovements ~ which will not be

iencement of the preparation of a
the

val Committee in writing of their

d plans and specifications,
ion and the reguired -.plaris and
t"}. A Notice of Intent should  set
rid size of the imp.rovemeﬁ_’_c. to be
and the intended use of the
cify the name and address of the
om the Residence Lot Owner has
ce Lot Owner has not selected an

I Committes may be able to assist

f Intent, the Approval Committee
a copy of a lot plan, inchiding

view of a Notice of Intent, the
ot Owner's architect or other
bosed building site, in order that
be selected to take advantage of
the same time complying with all

the architect ahd 'Residenc,e _Lot
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Owner can _ééque_ﬁnt themselves with the crite
Approval Committee in determining whether th

be approved. Such criteria will include the log

existing or potential improvements on neighbor;
3. Minor Improvements. In the case
fences, changes in doors or windows, the

submission of a written formal application)
specifications and act on the basis of inform

Intent.

Rl

ash

L
ria that will be employed by the
e plans and specific_dtions should -
cation of trees and vegetaﬁ_o_n_ and
ing lots.
of minor improvements such  as
Approval Committee may waive
the

ation contained in the Notice of

and required plans ‘and

and Specifications

Written Formal Applicatioﬁ and Required Plans
The fellowing are required for formal
Committee of a proposed improvement unless

- writing by the Apprdvai Committee:

1. A formal written application shall con

(a) Name and mailing address of Ap
(b) -Name and mailing address of §
improvement is to be -'1ocated;
tc) Lot number upon which improv_ex
(d) . Description of _impro_vement and
(e) Name and mailing address of an;
to bg used by the applicant or
(f'). | . |
, (.g)_‘.A'ny other ihfor_rnation .thé __éppl

the application.

consideration by the ._Appi'ova'l'
otherwise specificaily waived in
tain the following:

plicant;

2 esidence Lot Owner upeon which

ment is to be located;
its intended use;

7 'aré_hitect, contractor or builder

DWIET ;

A $1_50.0_0- processing fee made payable to the Associatibn; and

jcant believes to be p_ertihént to
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2. A (scale 1" to 20') piot plan of thi
locatlon of the 1mprovements, walkways, drive

such as prime vegetation and topographical f{

contours.
3. Elevations of each ViéW of thé impros
4.  Floor plans of each level of the _imi:;r
-5, A landscaping plaﬁ' for the iot.

- The above should also indicate in detail ti
be used on exterior surfaces and the intended

When submitting the written formal appliq
specifications, the Residence Lot Owner shoul
construction is anticipated to commence.
times endeavor to accommodate such owner
.applicétion and the required pians and specifi
éo.if'the Residence Lot Owner and their archi
the necessary information. In any case,'the A
thirty (30) days after the writt_én formal apj
specifications have been submitted unless the

time in writing.

The Review Process

The preliminary review process commence:
of Intent and proceeds with the'_S‘ite Re.viéw b7
Thus,
themselves of the preliminary process. facilitat

Residence Lot Owner or their agent.
plans and specifications. When thé_l written fozx
plans and specifications have been submitte
~ delegate the initial review process to one of i

The 'ultimate decision',-'however, will be made b

A-d

S
e
f e !

Y

cations,

e

>

entire lot showing the propo‘:sr’

vay and noting mpor‘rm;t features

eatures indicated at two (2) foot

yement.

ovement.

1e materials which are intended. to

use or uses of the improvement.

ation and the required plans and

A indicate the daie on which the
The

in reviewing the written formal .

Approval Committee will at all
however, it can cnly do
tect cooperate fully to supply all

pproval Committee will act within

pilication and required plaris .and

applicant requests an extension of

with the submission of a Notice

y the Approval _Comrﬁittee and the

Residence Lot Owners who avail
e speedy formal review of their

*mal . application and the required
d,

the Approval “Committee will -
s. members, agents or employees.

y the Approval Committee.
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If the plans and spec-ifications' are ing

design features, the Approval Committee will

B—
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idequate or contain unacceptable

notify the applicant as socn as

possible of the modifications it requires for approval. In addition 't‘o requesting'

changes or additional information, the App
applicant to request an extensicn of the thir
Approval Committee must act to avold the App
pllans and specifications as submitted. If an
decision of the Approval Committee, he may
Approval Committee. Decisions of the Approva

only to review by the Board of Directors of th

Written. Approwval

When the Residence Lot Owner's plan;s

approved, the Approval Committee will so notify

‘Construction

Construction of an'improvemént must be
celendar months from the date of the AR
commenced .within such period the Approval
and it will be necessary for the Residence L
and specifications to the 'Approval Committee,
Approval Gorﬁmitte_e may extend the period of
may be commenced; however, a Residence Lot

in writing and state the reasons for deing so.

-

=

roval Committee may advise the
ty (30) day period by which the

roval Committee disapproving the
applicant is dissatisfied with the
request a rehearing before the
Committee are final a.nd subject

"Association.’

and specifications have been

the applicant in writing. .

commenced within eighteen (18)

proval. If construction is not
Committee's approval will expire,
bt Owner to re-submit the 'plans
If the circumstances warrant, the
time for which the construction

Owner must seek such extension

At such time that construction has commenced, it shall pr‘ogres_s orderly

and diligently without unfeasor_lable interrupt

God" and/or other unusual circumstances beyon

- - The Approval Committee may, from time
Whicrh is under construction to assure that it

" plans and 'speci_f_ications. If the Approval Comm

not conform to.' the _'approvéd plans and  sp

construction be halted and/or that changes_

Residence Lot Owner's obligation  to assure .

apprc;_vé.d plans and specifications and not the 4

A-5

jon unless de_léyed by "Acts of.
d the control of the owner.

to time, inspect an impfdvém_erit
complies with the approval of the’
ittee finds that construection does
ecifications, - it may order that
‘be "made. However, it is fth.e,
that improvements ~comply - Wit’h_

\pproval Committee's.




- V. Exterior Colors and Siding

{a)

(b)

VI. Driveways

(a)

- All exterior trim shall_be. white exc
England accent colors or tones for

approved natural light (earthen) colo

Clapboard siding shall be the predon

elevation.

- Driveways joining or intersecting a
with a paved asphait or concrete aj

ten (10") feet from the said paved ro

. ’ '}' &._,,'/ -
[rst: Y /f-w'/ac,__.
. i e 4

ept for approrved. traditional New
doors. All side walls shall be

rs or iones.

linant siding . for the front (road)

paved road shall be constructed
pron having a minimum depth of
ad. ' '

17 odlockand T minues /S

. //{?' f s &,
N, MESs. &;7L /F w0
yan

:2ived and entered with Dules County 2
‘book 5] page 295 g




